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Application Papers 
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Drawings 

1 . The drawings are objected to because of typographical error in block 8 1 1 of Fig. 1 . 
Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if only one 
figure is being amended. The figure or figure number of an amended drawing should not be 
labeled as "amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must be 
renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. The replacement sheet(s) should be labeled "Replacement 
Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct any portion of the 
drawing figures. If the changes are not accepted by the examiner, the applicant will be notified 
and informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Specification 

2. The disclosure is objected to, because abbreviations or acronyms ERR, page 24 is cited 
throughout the specification without explanation. Applicant should provide a full explanation for 
the acronyms at least at their first occurrence in the specification. 
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Claim Objections 

3. Claim 15 is objected to because of the following informalities: 'buffers each storing a 
cell" is a typographical error. Examiner believes that the claim should be written "buffers each 
storing cells", as one cell cannot cause a buffer overflow. Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

5. Claims 6, 8, 1 1 and 21, 23 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it pertains, 
or with which it is most nearly connected, to make and/or use the invention. 

The specification does not provide sufficient details to enable a skilled in the art to make and use 
the invention because it does not adequately describe the following: 

Regarding claims 6 and 21, how to reset a weight representing the priority mode of said buffer, 
when the capacity of the buffer exceeding said first threshold reaches a second threshold. 
Examiner believes that the resetting should occur when the capacity of the buffer drops bellow 
the first threshold, as the buffer congestion diminishes according to the specification. 
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The specification does not provide enough details about the structure and operation of the 
elements associated with the above identified claimed features to enable one skilled in the art to 
make and use the invention without undue experimentation. 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

7. Claims 1-14, 17, 19, 22-28 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 limitation u the reading rate for each of said category buffers at a cell reading time" is 
unclear, because it is not understood what cell reading time means in relation with the reading 
rate. 

Claim 5 limitation "a priority mode representing a weight of a reading rate" is unclear, because it 
cannot be understood as written. 

Claims 13, 14, 27 and 28 recite the limitation "within an area of said cell 1 ' in line 3. It is unclear 
what "area of said cell" means. 

Claims 9 recite the limitation "said first or second controller" in line 2. There is insufficient 
antecedent basis for second controller limitation in the claim. 

Claim 17 limitation "a priority after change of said category buffer and a priority with initial 
value" is unclear, because it cannot be understood as written. 

Claim 24 limitation "a priority after change of said buffer which has exceeded said first threshold 
and priority with an initial value" is unclear, because it cannot be understood as written. 
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Claims 7 5 8 , 22 and 23 limitation "when the capacity of a buffer exceeding said first threshold 
reaches a third threshold value being less than said first threshold" is unclear, because if the 
capacity of the buffer is larger than first threshold, it cannot reach a third threshold that is less 
than first threshold. 

Claims 3 and 9 limitation "wherein a priority mode changed by said controller and initial priority 
mode before changing are informed a maintenance terminal", is unclear, because it cannot be 
understood as written. 

Claim 4 limitation "a second resetting unit" is unclear, because none of claims 1 or 4, mention a 
first resetting unit. 

Claims 12, 19 and 26 recite the limitation "said maintenance terminal' 1 in line 3. There is 
insufficient antecedent basis for this limitation in the claim. 

^Claim 25 limitation "when the buffer exceeding said first threshold stops exceeding a second 
threshold" is unclear, because the fact of the buffer exceeding a second threshold was not a part 
of the claimed method. 



Claim Rejections - 35 USC § 103 
8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claims 1, 5,13-15, 20, 27 and 28 are rejected (as understood) under 35 U.S.C. 103(a) as being 
unpatentable over Lu (US 6,480,91 1). 

9. Regarding claims 1 and 15, Lu substantially teaches the limitations of claims 1 and 15. 
Lu teaches a packet disposal avoidance system and method in a buffer (level 2 buffers on Fig. 5 
and 4:40-60), including category classified buffers in a switch, said category buffers each storing 
packets, said buffer reading out said packet (final class queues 440-444 on Fig. 5 storing packets 
for outputting/reading out to the end users 4:1-9), comprising: 

A weight representing a priority that determines the reading rate for each of the category buffers 
at a packet reading time (second weight set 4:55-60 set by controller 502 on Fig. 9 and 11:13- 
16); 

A reader for laying out allocation in a time division mode according to said priority mode, said 
allocation being read out of each of said category buffers, when a packet in a buffer is read out, 
and reading out said allocation in a round-robin format (controller 502 moving packet according 
to the weight scheduling scheme 11:17-33); 

A detector for detecting packet disposal of said buffer (controller 502 setting a flag on packet 
dropping 11:33-42); and 

A controller for changing to higher weight of the priority mode in a buffer in a packet disposal 
state detected by said detector (controller 502 updating the weights 1 1 :42-43 and 1:50-67). 
Lu does not teach using ATM cells. Official notice is taken that using ATM cells is well known 
and expected in the art. 
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It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to use ATM cells in the system of Lu to make the system compatible with widely used ATM 



f 10. Regarding claims 5 and 20, Lu substantially teaches the limitations of claims 5 and 20. 
Lu teaches a packet disposal avoidance system in a buffer (level 2 buffers on Fig. 5 and 4:40-60), 
including category classified buffers in a switch, said category buffers each storing packets, said 
buffer reading out said packet (final class queues 440-444 on Fig. 5 storing packets for 
; outputting/reading out to the end users 4:1-9), comprising: 

A weight representing a priority that determines the reading rate for each of the category buffers 
at a packet reading time (second weight set 4:55-60 set by controller 502 on Fig. 9 and 11:13- 



A reader for laying out allocation in a time division mode according to said priority mode, said 
allocation being read out of each of said category buffers, when a packet in a buffer is read out, 
and reading out said allocation in a round-robin format (controller 502 moving packet according 
to the weight scheduling scheme 1 1 : 17-33); 

A detector for detecting the fact that the capacity of said buffer exceeds a first threshold 
(controller 502 readjusting the weights if the soft buffer threshold is exceeded 1 1:33-36); and 
A first controller for changing to higher weight of the priority mode in a buffer which exceeds 
the threshold detected by said detector (controller 502 updating the weights 1 1 :42-43 and 9:33- 



Lu does not teach using ATM cells. Official notice is taken that using ATM cells is well known 
and expected in the art. 



networks. 



16); 



-37). 
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It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to use ATM cells in the system of Lu to make the system compatible with widely used ATM 
networks. 

1 1 . Regarding claims 13, 14, 27 and 28, Lu teaches a system and method wherein said 
category represents the type of QoS class in accordance with a header and a path set in the area 
(establishing classes based on traditional QoS parameters like delay, quality or error rate 1 :20- 
33, in accordance with the packet header class field Fig. 7 and 5:57-67 and packet destination 
4:1-9). 

12. Claims 2 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lu in 
view of Hluchyj (US 5,231,633). 

Lu substantially teaches the limitations of claims 1 and 15. 

Lu does not teach returning to an initial state after the end of the buffer overload. 

Hluchyj teaches returning to an initial state after the end of buffers overload (Fig. 8 and 9:55-59). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 

to add returning to an initial state after the end of buffer overload of Hluchyj to the system of Lu 

to improve the system long term rate distribution fairness between queues. 

13. Claims 3, 9 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lu in 
view of Tzeng (US 6,438,135). 

Lu substantially teaches the limitations of claims 1, 5 and 15. 

Lu does not teach informing a maintenance terminal before changing a priority mode for a 
queue. 
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Tzeng teaches informing a maintenance terminal before changing a priority mode for a queue 
(providing information to the network administrator for deciding what changes to make 5:30-44). 
It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to add informing a maintenance terminal before changing a priority mode for a queue of Tzeng 
to the system of Lu to improve the system management control. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure. 






Giroux 


US006317416B1 


Fair queue servicing using dynamic weights. 


Bennet 


US006412005B1 


Method and apparatus for providing service to entities. 


Caldara 


US005872769A 


Linked list structures for control in ATM switch. 


Attanasio 


US005918017A 


System and method for computer clusters. 


Soumiay 


US005696764 


ATM exchange for monitoring congestion. 


Fan 


US006408005B1 


Dynamic rate control scheduler for ATM networks. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dmitry Levitan whose telephone number is (571) 272-3093. The 
examiner can normally be reached on 8:30 to 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou can be reached on (571) 272-3088. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR, Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 





Dmitry Levitan 
Patent Examiner 
09/09/04 
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